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Qualifications-Based 
Selection (QBS)
Promoting the Value of 
Quality First



Objectives

Provide an overview of 
Qualifications-Based 

Selection.

Understand the QBS 
process & how to 

administer the steps.

Recognize the value & 
benefits QBS provides 
to agencies, design 
professionals & the 

public.



QBS

“Notwithstanding any other provision of law, selection by a state or local agency head for 
professional services…shall be on the basis of demonstrated competence and on the professional 

qualifications necessary for the satisfactory performance of the services required.”

First evaluated on qualifications, experience & competence

No consideration for comparing cost of service between submittals

Engineering, Land Surveying, Architectural, Construction Project Management & Environmental

Competitive Procurement Process used to hire Design Professional Services 
based on Qualifications.



Typical Steps of QBS Process

STEP 1
Agency identifies 
project & need for 
professional services.

STEP 2
Request for 

Qualifications is 
published.

STEP 3
Statement of 

Qualifications are 
received, reviewed 

& submittals are 
ranked. 

STEP 4
Interviews are conducted with a 
limited number of the highest 

ranked firms (typically 3).

STEP 5
Firms are ranked 

by the agency.

STEP 6
Negotiations begin with the 

#1 highest ranked firm to 
settle on a fair & reasonable 
price for the scope of work. 

If those negotiations fail, the 
agency moves on to #2, etc.



QBS| Different than
Hiring Contractors

• Compete for a specified 
product.

• Innovation rewarded when 
means & methods result in 
lower cost. 

• Procuring professional services is unique, not a 
commodity.

• Factors like experience, innovation & qualifications 
are key elements that are likely to reduce claims 
and life-cycle costs.

Contractors Professional Services



Professional Services
Cost of professional services relates to time spent working on the project. 

Construction documents, details & costs

Potential for problems & delays

Safety & project risks

Public satisfaction

Value is based on the demonstrated competence, experience, background and reputation of 
the professional(s) who will be doing the work. 

The quality of professional service impacts:



Benefits of QBS

Addresses Community 
Priorities

Cost-Effective Client Satisfaction 
& Trust



Addresses Community Priorities

Reduces infrastructure maintenance costs

Public Safety

Safeguards Public Interest

Clients collaborate with professionals

Design for Long-Term Value

Fewer construction delays

Promotes Technological Innovation



Cost-Effective

Need to consider all project related costs

1. Construction, maintenance, operation, 
sustainability

2. Construction claims or delays 
3. Design services are key to controlling construction 

& life-cycle costs
4. Biggest potential for savings/benefits is at the 

earliest phases of a project (before the project is 
on a fixed path)

Construction Cost Increases*

• Industry Average 10%
• QBS projects 3%

*Source: An Analysis of Issues Pertaining to Qualifications-Based Selection, 2009



Client Satisfaction & Trust

Trust Variable appeared to receive “consistently high scores from the design team” respondents. 

2009 Study showed 93% of owners surveyed rated the success of 
final projects as high or very high. 

Source: An Analysis of Issues Pertaining to Qualifications-Based Selection, 2009



Resources
Primers Templates



Support for QBS

“It is the policy of the National Society of Professional 
Engineers (NSPE) that all engineering services should 
be performed by qualified engineers on the basis of 
design ability, experience, integrity and judgement.
Engineering is a learned profession, requiring of its 
members sound technical experience, personal ability, 
education, honesty and integrity.”  (NSPE Professional 
Policy 131)

“The successful selection of a 
consultant is the most important 
decision in a successful project. 
The process that best utilizes a 
fair & equitable selection is 
Qualifications-Based Selection 
(QBS).” 

(APWA Red Book on Qualifications-
Based Selection Guidelines)

“The American Society of Civil Engineers (ASCE) believes that the selection of Professional 
Engineers as prime consultants and subcontractors should be based on the qualifications of 
the engineering firm. Qualifications including education, training, experience, 
past-performance, capabilities, personnel and workloads should be evaluated when selecting 
an engineering firm.”  (ASCE Policy Statement 304)



Statutes
The federal and State laws that guide all public agency procurement of 

design professionals in California



The Brooks Act

 Signed into law October 27, 1972

 Requirement to use federal funding

 46 states followed federal lead

“Sec. 902. The Congress hereby declares it to be 

the policy of the Federal Government to publicly 
announce all requirements for architectural and 
engineering services, and to negotiate contracts for 
architectural and engineering services on the 
basis of demonstrated competence and 
qualification for the type of professional services 
required and at fair and reasonable prices.”

 Simplified Acquisition Process

Federal QBS Statutes



The Little Brooks Act

 Government Code 4526: “ Notwithstanding any other 
provision of law, selection by a state or local agency head 
for professional services of private architectural. landscape 
architectural, engineering, environmental, land surveying, 
or construction project management firms shall be on the 
basis of demonstrated competence and on the 
professional qualifications necessary for the satisfactory 
performance of the services required.”

 Required of State and local agencies

 Selection shall be based on qualifications and 
demonstrated competence (cost cannot be a 
factor)

 Step-by-step process mandated in statute

 Caltrans

 Division of Local Assistance, LAPM Chapter 10

California QBS Statutes



QBS Process

 Section 4527(a) sets forth the specific procedures 
that a state agency must follow in providing 
notice of an RFP and the criteria for “selection” 
(as that term is used in Section 4526) of 
responsive firms.   In making the selection, the 
state agency “shall evaluate current statements 
of qualifications and performance data on file 
with the agency, together with those that may be 
submitted by other firms regarding the proposed 
project.”  Consideration of costs is not 
authorized.”



QBS Process

 Section 4527(a) authorizes discussions with no 
less than three firms regarding

 Discussion can include:
 Anticipated concepts and the relative utility of 

alternative methods of approach for furnishing the 
required services

 Agencies then shall select therefrom, in order 
of preference, based upon criteria established 
and published by the agency, no less than three 
of the firms deemed to be the most highly 
qualified to provide the services required.



QBS Process

Section 4528(a) authorizes selection of the best 
qualified firm as follows:

(1) . . . [a]t compensation which the agency head 
determines is fair and reasonable to the agency.

(2) Should the agency head be unable to negotiate a 
satisfactory contract with the firm considered to be 
the most qualified, at a price the agency head 
determines to be fair and reasonable . . . The agency 
head shall then undertake negotiations with the 
second most qualified firm. 

(3) Should the agency head be unable to negotiate 
a satisfactory contract with any of the selected firms, 
the agency head shall select additional firms in 
order of their competence and qualifications . . .



Local Agencies –
“Shall” v. “May”

 Section 4528(b) states “(b) When the 
selection is by a local agency head, the 
agency head may undertake the procedures 
described in subdivision (a).”

 California statutes allow local agencies 
flexibility to choose the steps they follow to 
comply with QBS or to follow the State 
procedure—but cost components cannot be a 
factor until after the initial selection. (See 
Section 4526)

. . .



Prop 35

Proposition 35 (2000) overruled 
mandatory use of QBS

Upheld in Professional Engineers in 
California Government v. Kempton
decision

 held that Proposition 35 did not impliedly 
repeal the QBS statutes, which remained in 
full force and effect



A&E CONTRACTS 
QUALIFICATION BASED 

SELECTION (QBS)
Robert So
July 2020



• Architectural and Engineering (A&E) contracts are used for professional 
services requiring a particular license, registration, or certification. 

• A&E services include, but are not limited to, architectural, landscape 
architectural, environmental engineering, land surveying, right of way 
engineering, construction engineering, and construction management 
and project management services. 

• A&E contracts are necessary due to fluctuation in workload and/or 
specialized work for which Caltrans does not have the necessary staff 
and/or expertise.

• The authority to contract for A&E services is governed by Article XXII of 
the California Constitution, and Government Codes 4525 et seq.

A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)

http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=XXII
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=4525&lawCode=GOV


A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)

• Brooks Act: Architectural-Engineering (A-E) 
services be publicly announced, and be negotiated 
on the basis of demonstrated competence and 
qualifications for the type of professional services 
required, at fair and reasonable prices. 

• The Act established a specific qualification based 
procurement process to be used in procurements 
for architectural-engineering services.



• Code of Federal Regulations, Title 23, Part 172 

• California Code of Regulations, Title 21, Section 1520.6

• Government Code § 4525-4529 et. seq. 

• Caltrans Deputy Directive DD-09-R5, Incompatible 
Activities and Conflict of Interest 

A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)



21 CCR § 1520.6
§ 1520.6. Selection Process.
After expiration of the period stated in the announcement prescribed in 
Section 1520.5, the Director shall evaluate statements of qualifications 
and performance data that have been submitted to the Department. 

Discussions shall be conducted with no less than three firms regarding 
the required service. 

From the firms with which discussions are held, the Director shall select 
no less than three, in order of preference, based upon the *established 
criteria, that are deemed to be the most highly qualified to provide the 
services required. 

California Code of Regulations

A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)



A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)

Trigger for Procurement

Days of Look Ahead Report    60

+

Contract Request Package from 
District to DPAC 

ADVERTISEMENT

3 Business Days (DPAC prepare RFQ) +

Business Days (30 cd Advertisement)22

Business Days25

SOQ EVALUATION

Panel members evaluate SOQs 
per established SOQ criteria

5 Business Days

CONSULTANT INTERVIEWS

Panel members evaluate consultant 
team per established interview criteria

5 Business Days

NEGOTIATION & EXECUTION

(Detailed Below)

40 Business Days

75 Business Days



A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)



A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)



A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)



A&E CONTRACTS 
QUALIFICATION BASED SELECTION (QBS)



Natasha DeBenon – Ghirardelli Associates, Inc.



 Hiring Qualified Staff For Projects/Upcoming Opportunities
 Finding the Projects/Opportunities
 Positioning
 Go-No-Go
 RFQ/RFP
 Proposal



 Investments: PM, RE, Inspectors & Supporting Staff

 Keeping staff
 Benefits, Salaries, Vacation, Safety, Education/Training, Keeping them busy

 Properly adhering to Prevailing Wage Laws

 Managing professional staff on projects – keeping clients happy

 Increase each July (2015-2020)  $2.05 -> 2:45 (socal); $1.75 -> $3.45 (nocal) 



 Investment in research/meetings/webinars/luncheon/breakfast
 Networking, building relationships – clients/teaming partners
 Look 1-2 Years out
 Keep track of progress
 Learning & Understanding client/project needs 
 Go-No-Go & updates as information is found



 Finding Events Related to Projects
 Webinars, Breakfast/Luncheon’s

 Getting together with potential teaming partners
 Competition, Specialty Firms

 Visiting with Potential Client
 Meetings with staff members

 Finding the right qualified person/team 



 Finding Complete Review of RFP/RFQs
 PM, BD, Marketing

 What we know/understand about the project
 Competition, relationships, GNG-Win Odds, teaming partners

 Staffing
 Availability, Org Chart, Needed Qualifications

 Proposal Cost vs potential fee’s



 Marketing staff time

 Review of Costs ($50k cost vs $1M contract – 10% > 5%)

 PM/RE/Inspector costs (prevailing wage/increases)

 Technical staff time (PM, RE)

 Printing

 Interview Prep/Materials/Time for Interview



 Qualifications, Past history on other projects, relationship 

 Potential Teaming Partners

 Final Decision on GNG….Then….

 Proposal Matrix/Directive – due dates, sub outreach, who 
does what, deadlines, follow-up, questions etc.



 Which forms agencies want within the proposal

 Forms

 There is no evaluation criteria and no mark down in rfq

 Include all supporting documents when released i.e. 
conflict of interest forms; lobbying forms, etc.

 Requesting of Financials

 Some Proposals could have15 subs, then no interview, waste of time
 Suggest request with interview



 RFP notes using federal fund other funds and but there is no DBE % (On-Calls 
w/many projects)

 Federally Funded Projects

 Less precise RFP creates more questions--your staff is now 
spending more time answering questions than other tasks

 Suggest allowing firms to add DBE’s after selection based upon project 
requirements

 Conclusion

 Maybe have someone else read in different department who is 
unfamiliar



 Its not qualification-based selection anymore 
 Not looking for the best quality,  i.e. taking time looking for a product

 Potential to re-evaluate -- whether or not to propose

 Potential low-ball cost to get in and potentially a change 
order putting project over budget

 So less proposals-because based on cost



 Assumptions are made on the written scope by each firm- not 
comparing same apples to apples

 Two Step process (qualifications, then cost) allows to sit down and 
negotiate

 Opportunity to sit down and talk about scope to get to your price

 Small businesses can’t afford to continue put in proposals
 Not get selected because of cost and not based on staff qualifications



Questions?

Christopher Menjou
Senior Attorney
Clark Hill PLC
cmenjou@clarkhill.com

Robert So, PE, PMP
Deputy District Director
Program/Project Management 
Caltrans District 7
robert.so@dot.ca.gov

Natasha DeBenon
Client Development Manager 
Ghirardelli Associates
ndebenon@ghirardelliassoc.com

Jennifer Horne
Policy Outreach Director
ACEC California
jhorne@acec-ca.org
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